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October 27, 2017
Initiative 17-0023 (Amdt. #1)
The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
ELIMINATES RESTRICTIONS ON VOTING BY FELONS IN PRISON OR ON
PAROLE. INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.
Eliminates existing restrictions on preregistering to vote, registering to vote, and voting by
persons while they are in prison or on parole for the conviction of a felony. Summary of
estimate by Legislative Analyst and Director of Finance of fiscal impact on state and local
government: State prison costs of up to $1 million annually to register and provide ballots
to prisoners. County election costs of a few hundred thousand dollars annually to register
and provide ballots to prisoners and parolees. (17-0023.)
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September 19, 2017
Initiative Coordinator
Office of the Attorney General
State of California
PO Box 994255
Sacramento, CA 94244-2550

RECEIVED
SEP 2 1 2017
INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

RE: Request for Title and Summary for Amended Proposed Initiative Constitutional Amendment,
"The Voting Restoration and Democracy Act of 2018."

Dear Initiative Coordinator:
I am submitting this amended version of the proposed Initiative Constitutional Amendment to your office
and request that you prepare a circulating title and summary of the measure as provided by law.
Previously, there was an error in the subject line and duplicate language in the text. Both errors have been
corrected. Enclosed please find the full text of the amended draft initiative language as well as the below
signed certification as per Elections Code§ 900l(b) and§ 9608:
"I, Taina Vargas-Edmond, declare under penalty of perjury that I am a citizen of the United States, 18
years of age or older, and a resident of Alameda County, California.
I, Taina Vargas-Edmond, acknowledge that it is a misdemeanor under state law (Section 18650 of the
Elections Code) to knowingly or willfully allow the signatures on an initiative petition to be used for any
purpose other than qualification of the proposed measure for the ballot. I certify that I will not knowingly
or willfully allow the signatures for this initiative to be used for any purpose other than qualification of
the measure for the ballot."

Sincerely,

Taina Vargas-Edmond
7781 Olive St.
Oakland, CA 94621
(510) 969-0375
day of
Dated this I q
Se.p~ ,20_[]__

1

17-0023

Arndt#/

This initiative measure is submitted to the people in accordance with the provisions of Section 8 of
Article II of the California Constitution.
This initiative measure removes a section to the California Constitution and Elections Code; therefore,
existing provisions proposed to be deleted are printed in strikeout type and new provisions proposed to be
added are printed in italic type to indicate that they are new.

PROPOSED LAW
SECTION 1. Title.

This measure shall be known and may be cited as, "The Voting Restoration and Democracy Act of 2018".
SECTION 2. Purpose and Intent.

In enacting this act, it is the purpose and intent of the people of the State of California to:
1. Uphold the right to vote as fundamental to any democracy;
2. Protect the rights of all U.S. citizens to participate in the democratic process, and
3. Prohibit the disenfranchisement of voters on the basis that they are imprisoned or on parole for the
conviction of a felony.
SECTION 3. Amendment to the Constitution and Elections Code.

Section 4 of Article II of the California Constitution is amended to read:
SEC. 4. The Legislature shall prohibit improper practices that affect elections and shall provide for the
disqualification of electors while mentally incompetent. or imprisoned or on parole for the conviction of a
felony.
Section 2101 of the Elections code is amended to read:
2101. A person entitled to register to vote shall be a United States citizen, a resident of California, net-in
prison or on parole for the conviction of a felony, and at least 18 years of age at the time of the next
election.
2101. (a) A person entitled to register to vote shall be a United States citizen, a resident of California, net
imprisoned or on parole for the conviction of a felony, and at least 18 years of age at the time of the next
election.
2101. (b) A person entitled to preregister to vote in an election shall be a United States citizen, a resident
of California, not imprisoned or on parole for the conviction of a felony, and at least 16 years of age.
Section 2105.7 of the Elections code is amended to read:
2105.7 (a) A state or local juvenile detention facility, including, but not limited to, a juvenile hall,juvenile
ranch, juvenile camp, or a facility of the Department of Corrections and Rehabilitation, Division of
Juvenile Justice, shall do all of the following:
(1) Identify each individual housed in the facility who is of age to register to vote and not in
prison or on parole for the conviction of a felony.
(2) Provide an affidavit of registration to each individual housed in the facility who is of age to
register to vote ood not in prison or on parole for the conviction of a felony by doing either of the
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following: (A) Providing the individual a paper affidavit of registration. (B) Directing the
individual to an affidavit of registration provided on the Internet Web site of the Secretary of
State.
(3) Assist each individual housed in the facility who is of age to register to vote and not in prison
or on parole for the conviction of a felony with the completion of the affidavit of registration,
unless the individual declines assistance.
Section 2106 of the Elections code is amended to read:
2106. Any program adopted by a county pursuant to Section 2103 or 2105, that is designed to encourage
the registration of electors, shall, with respect to any printed literature or media announcements made in
connection with these programs, contain this statement: "A person entitled to register to vote must be a
United States citizen, a resident of California, not in prison or on parole for the conviction of a felony, and
at least 18 years of age at the time of the election."
2106. A program adopted by a county pursuant to Section 2103 or 2105, that is designed to encourage the
registration of electors, shall, with respect to a printed literature or media announcement made in
connection with these programs, contain this statement: "A person entitled to register to vote must be a
United States citizen, a resident of California, not in prison or on parole for the conviction of a felony, and
at least 18 years of age at the time of the election. A person may preregister to vote if he or she is a United
States citizen, a resident of California, not in prison or on parole for the conviction of a felony, and at
least 16 years of age." A county elections official may continue to use existing materials before printing
new or revised materials required by any changes to this section.
Section 2150(a) of the Elections code is amended to read:
2150.(a) The affidavit of registration shall show:
(1) The facts necessary to establish the affiant as an elector.
(2) The affiant's name at length, including his or her given name, and a middle name or initial, or if the
initial of the given name is customarily used, then the initial and middle name. The affiant's given name
may be preceded, at the affiant's option, by the designation of "Miss," "Ms.," "Mrs.," or "Mr." A person
shall not be denied the right to register because of his or her failure to mark a prefix to the given name and
shall be so advised on the voter registration card. This subdivision shall not be construed as requiring the
printing of prefixes on an affidavit of registration.
(3) The affiant's place of residence, residence telephone number, if furnished, and email address, if
furnished. A person shall not be denied the right to register because of his or her failure to furnish a
telephone number or email address, and shall be so advised on the voter registration card.
(4) The affiant's mailing address, if different from the place of residence.
(5) The affiant's date of birth to establish that he or she will be at least 18 years of age on or before the
date of the next election.
(6) The state or country of the affiant's birth.
(7) (A) In the case of an affiant who has been issued a current and valid driver's license, the affiant's
driver's license number. (B) In the case of any other affiant, other than an affiant to whom subparagraph
(C) applies, the last four digits of the affiant's social security number. (C) If a voter registration affiant has
not been issued a current and valid driver's license or a social security number, the state shall assign the
applicant a number that will serve to identify the affiant for voter registration purposes. If the state has a
computerized list in effect under this paragraph and the list assigns unique identifying numbers to
registrants, the number assigned under this subparagraph shall be the unique identifying number assigned
under the list.
(8) The affiant's political party preference.
(9) That the affiaftt is ettrrently not imprisoned or on parole for the convietion of a felony.
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8-0) (9) A prior registration portion indicating if the affiant has been registered at another address, under
another name, or as preferring another party. If the affiant has been so registered, he or she shall give an
additional statement giving that address, name, or party.
Section 2201 of the Elections code is amended to read:
2201.The county elections official shall cancel the registration in the following cases:
(a) At the signed, written request of the person registered.
(b) When the mental incompetency of the person registered is legally established as provided in Sections
2208, 2209, 2210, and 2211.
(c) Upon proof that the person is presently imprisoned or on parole for conviction of a felony.
(ej (c) Upon the production of a certified copy of a judgment directing the cancellation to be made.
(-ej (d) Upon the death of the person registered.
(f) (e) Pursuant to Article 2 (commencing with Section 2220).
fgj (f) Upon official notification that the voter is registered to vote in another county or state.
W (g) Upon proof that the person is otherwise ineligible to vote.
Section 2201(a) of the Elections code is amended to read:
2201.(a) The county elections official shall cancel the registration in the following cases:
( 1) At the signed, written request of the person registered.
(2) When the mental incompetency of the person registered is legally established as provided in Sections
2208, 2209, 2210, and 2211.
(3) Upon proof that the person is presently imprisoned or on parole for conviction of a felony.
(41 (3) Upon the production of a certified copy of a judgment directing the cancellation to be made.
~ (4) Upon the death of the person registered.
~ (5) Pursuant to Article 2 (commencing with Section 2220).
ff) (6) Upon official notification that the voter is registered to vote in another state.
f&j (7) Upon proof that the person is otherwise ineligible to vote.
Section 2201 (b) of the Elections code is amended to read:
2201. (b) The Secretary of State may cancel the registration in the following cases:
(l) When the mental incompetency of the person registered is legally established as provided in Sections
2208, 2209, 2210, and 2211.
(2) Upon proof that the person is presently imprisoned or on parole for the conviction of a felony.
~ (2) Upon the death of the person registered.
Section 2212 of the Elections code is amended to read:
2212. The clerk of the superior court of each county, on the basis of the records of the court, shall furnish
to the chief elections official of the county, not less frequently than the first day of April and the first day
of September of each year, a statement showing the names, addresses, and dates of birth of all persons
v1ho have been convicted of felonies since the clerk's last report. The elections official shall, during the
first week of April and the first 1vveek of September in each year, cancel the affidavits of registration of
those persons v1ho are currently imprisoned or on parole for the conviction of a felony. The clerk shall
certify the statement under the seal of the court.
2212. The clerk of the superior court of each county, on the basis of the records of the court, shall furnish
to the Secretary of State and the county elections official in the format prescribed by the Secretary of
State, not less frequently than the first day of every month, a statement showing the names, addresses, and
dates of birth of all persons who have been convicted of felonies since the clerk's last report. The
Secretary of State or county elections official shall cancel the affidavits of registration of those persons
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who are currently imprisoned or on parole for the conviction of a felony. The clerk shall certify the
statement under the seal of the court.
Section 2300 (a) of the Elections code is amended to read:
2300.(a) All voters, pursuant to the California Constitution and this code, shall be citizens of the United
States. There shall be a Voter Bill of Rights for voters, available to the public, which shall convey all of
the following to voters:
(1) (A) You have the right to cast a ballot if you are a valid registered voter. (B) A valid registered voter
means a United States citizen who is a resident in this state, who is at least 18 years of age and not in
prison or on parole for conviction of a felony, and who is registered to vote at his or her current residence
address.
(2) You have the right to cast a provisional ballot if your name is not listed on the voting rolls.
(3) You have the right to cast a ballot if you are present and in line at the polling place prior to the close
of the polls.
(4) You have the right to cast a secret ballot free from intimidation.
(5) (A) You have the right to receive a new ballot if, prior to casting your ballot, you believe you made a
mistake. (B) If at any time before you finally cast your ballot, you feel you have made a mistake, you
have the right to exchange the spoiled ballot for a new ballot. Vote by mail voters may also request and
receive a new ballot if they return their spoiled ballot to an elections official prior to the closing of the
polls on election day.
(6) You have the right to receive assistance in casting your ballot, if you are unable to vote without
assistance.
(7) You have the right to return a completed vote by mail ballot to any precinct in the county.
(8) You have the right to election materials in another language, if there are sufficient residents in your
precinct to warrant production.
(9) (A) You have the right to ask questions about election procedures and observe the election process.
(B) You have the right to ask questions of the precinct board and elections officials regarding election
procedures and to receive an answer or be directed to the appropriate official for an answer. However, if
persistent questioning disrupts the execution of their duties, the board or election officials may
discontinue responding to questions.
(10) You have the right to report any illegal or fraudulent activity to a local elections official or to the
Secretary of State's office.
Section 14240(a) of the Elections code is amended to read:
14240.(a) A person offering to vote may be orally challenged within the polling place only by a member
of the precinct board upon any or all of the following grounds:
(1) That the voter is not the person whose name appears on the index.
(2) That the voter is not a resident of the precinct.
(3) That the voter is not a citizen of the United States.
(4) That the voter has voted that day.
(5) That the voter is presently on parole for the conviction ofa felony.
Section 15105 of the Elections code is amended to read:
15105. Prior to processing and opening the identification envelopes of vote by mail voters, the elections
official shall make available a list of vote by mail voters for public inspection, from which challenges
may be presented. Challenges may be made for the same reasons as those made against a voter voting at a
polling place. In addition, a challenge may be entered on the grounds that the ballot was not received
within the time provided by this code or that a person is imprisoned for a conviction of a felony. All
challenges shall be made prior to the opening of the identification envelope of the challenged vote by mail
voter.
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SECTION 4. Amendment.
This act shall be broadly construed to accomplish its purposes. The provisions of Section 3 of this act may
be amended so long as such amendments are consistent with and further the intent of this act by a statute
that is passed by a majority vote of the members of each house of the Legislature and signed by the
Governor.

SECTION 5. Severability.
If any provision of this act, or part of this act, or the application of any provision or part to any person or
circumstances, is for any reason held to be invalid, the remaining provisions, or applications of
provisions, shall not be affected, but shall remain in full force and effect, and to this end the provisions of
this act are severable.

SECTION 6. Conflicting Initiatives.
In the event that this act and another act addressing voting rights for state prisoners or parolees shall
appear on the same statewide ballot, the provisions of the other act or acts shall be deemed to be in
conflict with this act. In the event that this act receives a greater number of affirmative votes than an act
deemed to be in conflict with it, the provisions of this act shall prevail in their entirety, and the other act
or acts shall be null and void.

SECTION. 7. Proponent Standing.
Notwithstanding any other provision of law, if the State, government agency, or any of its officials fail to
defend the constitutionality of this act, following its approval by the voters, any other government
employer, the proponent, or in their absence, any citizen of this State shall have the authority to intervene
in any court action challenging the constitutionality of this act for the purpose of defending its
constitutionality, whether such action is in any trial court, on appeal, or on discretionary review by the
Supreme Court of California or the Supreme Court of the United States. The reasonable fees and costs of
defending the action shall be a charge on funds appropriated to the Department of Justice, which shall be
satisfied promptly.
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AP17:092
FOR IMMEDIATE RELEASE
October 30, 2017
CONTACT:
SOS Press Office
(916) 653-6575

Proposed Initiative Enters Circulation
Eliminates Restrictions on Voting by Felons in Prison or on Parole. Initiative
Constitutional Amendment and Statute.
SACRAMENTO – Secretary of State Alex Padilla announced the proponent of a new initiative
was cleared to begin collecting petition signatures this past Friday.
The Attorney General prepares the legal title and summary that is required to appear on initiative
petitions. When the official language is complete, the Attorney General forwards it to the
proponent and to the Secretary of State, and the initiative may be circulated for signatures. The
Secretary of State then provides calendar deadlines to the proponent and to county elections
officials. The Attorney General’s official title and summary for the measure is as follows:
ELIMINATES RESTRICTIONS ON VOTING BY FELONS IN PRISON
OR ON PAROLE. INITIATIVE CONSTITUTIONAL AMENDMENT AND
STATUTE. Eliminates existing restrictions on preregistering to vote, registering
to vote, and voting by persons while they are in prison or on parole for the
conviction of a felony. Summary of estimate by Legislative Analyst and Director
of Finance of fiscal impact on state and local government: State prison costs of
up to $1 million annually to register and provide ballots to prisoners. County
election costs of a few hundred thousand dollars annually to register and
provide ballots to prisoners and parolees. (17-0023.)
The Secretary of State’s tracking number for this measure is 1819 and the Attorney General’s
tracking number is 17-0023.
The proponent of the measure, Taina Vargas-Edmond, must collect the signatures of 585,407
registered voters (eight percent of the total votes cast for Governor in the November 2014
general election) in order to qualify it for the ballot. The proponent has 180 days to circulate
petitions for the measure, meaning the signatures must be submitted to county elections officials
no later than April 25, 2018. The proponent can be reached at (510) 969-0375.

###
Follow the California Secretary of State on Twitter and Facebook.
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RECEIVED
October 12, 2017

OCT 12 2017

Hon. Xavier Becerra
Attorney General
1300 I Street, 1]1h Floor
Sacramento, California 95814
Attention:

INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

Ms. Ashley Johansson
Initiative Coordinator

Dear Attorney General Becerra:
Pursuant to Elections Code 9005, we have reviewed the constitutional and statutory initiative
(A.G. File No. 17-0023, Amendment No. 1) that would allow individuals incarcerated in prison
and under parole supervision to vote.
Background
Who Can Vote? With certain restrictions, state law allows U.S. citizens who are residents of
California and at least 18 years of age at the time of the election to vote. Those who can vote in
California typically can run for elected office in California. The state constitution and state law
prohibit from voting individuals who a court has found to be mentally incompetent and
individuals in prison or on parole from prison. (Individuals on parole are those who remain under
supervision by parole agents after leaving prison.)
Counties Remove State Prison Inmates From the Voter Roll. State law requires the clerk of
the trial court of each county to report monthly to the county elections officials the names of
individuals convicted of felonies. Elections officials, upon receipt of this list, are required to
cancel the voter registration for those sentenced to prison and on parole from prison.
11/~ost Individuals Incarcerated in County Jail or Under County Probation Supervision Can
Vote. State law does not prohibit most individuals in county jails from voting. Generally,
individuals in county jails are awaiting trial or have been convicted of misdemeanors or lower
level felonies. Individuals in jail vote using vote-by-mail ballots. In some counties, the county
sheriff picks up the ballots from the county registrar and delivers the ballots to the jail, returning
the ballots to the registrar once completed. In other counties, inmates simply receive and return
their vote-by-mail ballots via the U.S. Postal Service. Currently, very few individuals in jail opt
to vote. Individuals under county probation supervision can vote similarly to the rest of the
electorate (in person or by mail).
Voting Address Determined by Voters. To register to vote, individuals must complete an
affidavit of registration. The affidavit requires individuals to provide identifying personal
Legislative Analyst's Office
California Legislature
Mac Taylor• Legislative Analyst
925 L Street, Suite 1000 • Sacramento CA 95814
(916) 445-4656 • FAX 324-4281
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information about themselves including their name, residence, and place of birth. Individuals
must certify that the content of the affidavit is truthful and correct under penalty of perjury.
Generally, state law provides broad discretion to individuals to determine their residence for the
purpose of voting. For instance, college students can choose to continue to vote using their
parents' address or opt to use their college address. An individual's voting address affects what
local, state, and federal elections the individual will vote in. Currently, individuals in county jail
can choose to register to vote using their last known residence or the address of the jail in which
they are incarcerated.
How Are Voting Districts Determined? For some elected offices, the voting district is
determined by the boundaries of the government. For instance, for a city mayor, the voting
district is the city's boundaries. For a state governor, the boundary of the voting district is the
state. For other elected offices-including city councils, county supervisors, state legislators, and
the House of Representatives-the voting district boundaries are determined by local and state
governments. State law requires these voting districts be adjusted after each decennial census and
that each district be nearly equal in population. In some cases, including some county
supervisorial districts, individuals in prison are excluded from the population count for district
boundaries. In contrast, the independent state redistricting commission-which establishes
boundaries for the state Assembly, state Senate, Board of Equalization, and U.S. House of
Representatives-counts individuals in prison as part of the population represented by the district
in which the individual is incarcerated. After the 2020 Census, state law allows adjustments to be
made to count these individuals as part of the population represented by the district in which they
lived prior to incarceration.
Proposal
Allows Individuals Incarcerated in Prison or on Parole From Prison to Vote. This measure
would allow individuals in prison or on parole from prison to vote. The measure would apply to
individuals in federal and state prison. As a result, these individuals also would be able to run for
elected office (with some exceptions for certain types of convictions). The measure does not
specify a place of residence for these individuals, which potentially could allow them to register to
vote using their prison address or their last known address in the community. Making individuals
in prison or on parole from prison eligible to vote also could result in changes to local voting
districts due to the resulting increase in the voting population. Lastly, the measure eliminates the
requirement for trial courts to provide conviction information to county elections officials.
Fiscal Effect
Counties Would See Increased Election Costs. Roughly 162,000 individuals-110,000 state
prison inmates, 12,000 federal prison inmates, and 40,000 parolees-would become eligible to
register to vote under the proposal. The increase in counties' election costs would depend heavily
on how many inmates and parolees choose to register and vote. For instance, if all prison inmates
and parolees registered to vote, county costs to provide vote-by-mail ballots would be roughly
$1 million statewide annually. (This estimate [ 1] assumes inmates and parolees participate in
primaries and general elections, [2] assumes counties conduct consolidated elections in even
numbered years, and [3] averages the costs into an annual amount. For context, in 2014-15, a
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general election year, counties reported spending roughly $250 million on elections.) It is more
likely, however, that far fewer inmates and parolees would register and vote, resulting in lower
county costs statewide-probably a few hundred thousand dollars annually. Those counties with
large prison populations relative to their non-incarcerated populations-typically smaller, more
rural counties-would bear a disproportionate share of these elections costs if most inmates
chose to register with their prison address and request ballots. This is because in these counties,
prison inmates would represent a sizable increase in eligible voters.
State Would Incur Prison-Related Costs. The state also would incur prison costs related to
assisting inmates with voting, distributing vote-by-mail ballots, collecting ballots, and providing
postage to indigent inmates. If all individuals in prison elected to vote, these added costs could
be a couple of millions of dollars annually. It is more likely, however, that far fewer inmates
would request ballots, with costs commensurately lower-potentially up to $1 million annually.
These costs primarily are due to prison personnel overtime needs to assist inmates with voting as
well as disseminating and collecting the ballots in a timely manner. (In 2016-17, California spent
roughly $11 billion on the state prison system.) There also would be some relatively minor state
costs associated with changes to Secretary of State voting materials. These costs would be
partially offset by minor cost reductions due to trial courts no longer having to provide
conviction information to county elections officials.
Summary ofFiscal Impact. The measure would have the following fiscal effects:
•

State prison costs of up to $1 million annually to register and provide ballots to
pnsoners.

•

County election costs of a few hundred thousand dollars annually to register and
provide ballots to prisoners and parolees.

Sincerely,
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Taylor
Legislative Analyst

Michael Cohen
Director of Finance

